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SAN FRANCISCO PUBLIC UTTLITIES COMMISSION
: REVOCABLE PERMIT

P-4012
(Permit #}

THIS REVOCABLE PERMIT (this "Permit"} dated for reference purposes only as of
Jannary 15, 2005, is mads by and between the CITY AND COUNTY OF SAN FRANCISCO,
& municipsl corporation (“City"™), acting by end through its Public Ulilities Commission
("BPUC™), and City of Milpitas, a public agency ("Permittee™),

City and Permittee agres as follows:

1. Ligense, ity confers to Permittee a revocable, personal, non-exclusive and
non-possessory privilege to eater upon and use that certain real property owned by City situated
in the County of Santa Clara, State of California, more particularly described in Bxhibit A
attached hersto (the "Pormit Area"), for the limited purpose and subject to the terms, conditions
and restrictions get forfh below. The Permit Area is shewn generally on Drawing No. B-4813
attached hereto as Exhibit B. This Peunit gives Permittee a license only and notwithstanding
anything to the contrary herein, this Permit does not constitute & grant by City of any ownership,
leasehold, easement or other property interest or estate whatsoover in the Permit Area, or any
partion thereof. Mothing in this Permit shall be construed as granting or creating any franchise
rights pursuant to any federal, state or local laws.

THE PRIVILEGE GIVEN TC PERMITTEE UNDER THIS PERMIT I§ EFFECTIVE
ONLY INSOFAR AS THE RIGHTS OF CITY IN THE PERMIT AREA ARE CONCERNED,
AWD PERMITTHEE SHALL OBTAIN ANY FURTHER PERMISSION NECEHSSARY
BECAUSE OF ANY OTHER EXISTING RIGHTS AFFECTING THE PERMIT AREA.
WITHOUT LIMITING THE POREGOING, THIS PERMIT I8 BEING ISSUED SUBJECT
AND SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN
DEED DATED OCTGBER 31, 1949, AND RECORDED NOVEMBER 14, 1949 IN
BOOK 1873, PAGE 316, OF OFFICIAL RECORDS OF SANTA CLARA COUNTY,
PURSUANT TC WHICH CITY ACQUIRED ITS INTEREST IN THE PERMIT AREA, A
COPY OF WHICH IS ATTAGCHED TO THIS PERMIT AS EXHIBIT C (“THE “DEED”),
AND ALL OTHER BXISTING AND FUTURE DOCUMENTS ANDr INSTRUMENTS OF
RECORD AFFECTING THE PERMIT AREA (COLLECTIVELY, WITH THE DEED, THE
CRECORDED DOCUMENTS™, PRRMITTEE MUST SRCURE ALL  ADDITIONAL .
NECHESSARY APPROVALS, PERMIIS AND CONSENTS, AND DELIVER ALL
NECESSARY NOTICES, BRFORE COMMENCING WORK IN THE PERMIT AREA,
INCLUDING ANY APPROVALS, PERMITS, CONSENTS OR NOTICES REQUIRED FROM
pR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS, PERMITTEE
COVENANTS AND AGREES, FOR THE BENEFIT OF CITY, THAT PERMITTEE SHALL
FULLY COMPLY WITH THE THERMS AND CONDITIONS OF THE RECCORDED
DOCUMENTS AND ANY OTHER RULES AND REGULATIONS PROMULCATEL BY
CITY AS THEY APPLY TO ANY WORK TO BE PERFORMED OR FACILITIES TO BR
INSTALLED BY PERMITTEE ON THE PERMIT ARRA PURSUANT TO THIS PERMIT,
AND CITY SHALL HAVE NO RESPONSIBILITY OR LIABILITY OF ANY KIND WITH
RESPRCT THRERETO. PERMITTEE ACKNOWLEDGES AND AGREES THAT HWE{THER
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CITY NOR ANY OF ITS AGENTS HAVE MADE, AND CITY HERERY DISCLAIME, ANY
KREPRESENTATIONS OR. WARRANTIES, EXPRESS OR IMPLIED, CORCERINING THE
PRESENT OR FUTURE SUITARILITY OF THE PERMIT AREA FOR PHRMITTEE’S
INTENDED WORK OR FACILITIES, THE IMPACT OF ANY TERM OR CONDITION OF
THE RECORDED DOCUMENTS ON PERMITTEE’S RIGHTS UNDER THIS PERMIT, OR
THE ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR
DFLIVERING, ANY NBCESSARY APPROVALS, PERMITS, CONSENTS OR NOTICES
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER
PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS PERMIT.

2. Use of Permit Aves.

{a) Permitted Acts. Permitlee may enter and use the Permit Area for the sole purpose
of maintaining a public park, recrestional uses, and a small parking area in strict acoordance with
Section 3{a) hereof, and for no other purpose whatsogver.

(h) Subject ko City Uses, Permittee is aware that the Permit Areaz constilutes &
portion of City's water pipeline delivery system. Notwithstanding anything to the couteary in this
Permit, any and all of Permaittes’s activities heveunder shall be subjoct and subordinate et all
times to City's existing and fiture use of the Permit Area for manicipal and other purposes, City
shall in no way be ligble for any damage or destruction o Perfuittes’s proparty and/or
improvements resulting from any pipsline break or fron: any pipeline repale or maintenance
activiies. Permittee ghall, at City’s tequest, immediately remove any property or improvernents
on the Permit Avea to allow City access to the pipelines. In the event City deeins if nscessary, in
City's sole discretion, City shall have the right to remove any such property or improvements
and City shall not be responsible for restoring or retutning same to ils prior condition,

3. Instatiation of ¥acilitles. Permittes may install certain facilities consisting of a public
park, two half basketball and two teanis courts, two booce hall courts, one sand volley ball court,
two play structures, six picnic tables with shade structurss, a small parking lot, and a bieyele /

pedesitian trail on the Petmit Arvea only upor satisfaction of the following conditions, which are
for the sols benefit of City:

{2) Approvel of Plans and Specifications. Permittea shall install the permitted
facilities in accordance with plans and specifications (including drawings) approved in advance
and in writing by PUC and altached hereto as Exhibit D. The plans and specifications may be
revised or mmended only with prior written appreval of PUC after PUC's Burean of
Hnvironmental Regulation and Management has determined that no further snvivonmental
review is required by CEQA as a result of any such revision or smendment,

(v)  Permits and Approvals, Before boginning any work m the Permit Area,
Permittee shall obtain any and al! permiits, lcenses and approvals (collectively, "Approvals™) of
all reguletory agencles and othier third parties that are required to commence, complete and
maintain the permitied work, Promptly upon receipt of such Approvals, Permittee shall deliver
copies of them to PUC, Permittee recognizes and agrees that no approval by PFUC for purposes
of Pertnitiee’s work hereunder shall be deemed to constitute the approval of any federal, state or
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local regulatory authority with jurisdiction, and nothing herein shall limit Permittee's obligation
1 oblain all such regulatory approvals, at Permittee's sole cost,

{e) Exercise of Due Care, Fenmittes shall use, and shall cavee ils Agents (ss defined
below) to use, dus care ai all times to avoid any damage or harm to City's water pipelines or
other propercy and to native vegetation and natural attributes of the Permit Area and to minimize
slops erosion, Permittes shall not disturb the surface of the Permit Area or perform any
excavation work without the prior written approvat of City, which City may withhold in its sole
discretion, City shail have the right to condition and/or oversee any pexmitied excavation work,
Permittee shail mark, at its own expense, the location of the City's water transmission mains
within the Permit Area and shail not use any pick, plow or other sharp tool to remove the two
feet of goil around the transmission mains, provided that Permaittee may use hand shovels or
preumatic shovels in compliance with all other texms and vonditions of this Permit. Permittes
ghall immediately inform ity of any actual or potential damage to the coating of the pipeline,
and aty such damege ehall be promptly repaired by Permittee, at its own expense, to the
satisfaction of City ptior to backfilling; provided, City may elect, in its sole discretion, to make
any tecessary repairs ifself, at Permittes’s sole cost, by notifying Penmitiee of such fact. Upon
cotapletion of the repairs, City shall send to Permittes a bill therefor which Permtittes shall pay
within thirty- (30) days lollowing receipt. Undey no ciroumstarices shall Permittee damage, harm
or take any rave, threatened or endangered species on or about the Permit Area.

{d) Cooperation with Pablie Utilities Coromission. Permittes sad its Agents shal}
work clogely with City persomnel to minimize any potential distorbance (even if temporary) of
the natural features of the Permit Area and to avoid disruption (even If temporary) of City
faoilities, in, under, on or about the Permit Area and City uses thereof.

{e) Heavy Eguipment. Permittee shall not use any heavy constraction equipment
gver or ghout City's pipelines, except 25 otherwise expressly allowed in Section 4(1) hereof.

(fy  Work Schedule. Permittee must begin installation work, if at all, within ninety-
(909 days after the commencenment of the term of this Permit. At least five (5) days prior to the
commencement of any work on the Permit Area, Permittee shall notify My, Ben Ayala,
Construction mspector, at (650) 872-5508, of the date such work shall corumence ard the
intended constructipn schedute, Notwithstanding the approval of such schedule by YUC, the
Clonstruction Inspector shall have the right to requirs Petrittee to adjnst such schedule from time
te time. Al work muat be performed during regular working houss (Monday through. Friday)
between 8:00 am, fo 430 pm., exclusive of City holidays. Any work performed during any
other time or day must be preapproved by the PUC at least forly-eight (48) hours prior 1o
commencing such work, In connection with such approval, City shall have the right 1o charge
Permittes addifional inspection fees payable prior to PUC appraval of the request, Permittes
shall complete all work tw later than ninety (50) daye afier the commencement of the term of this
Permit, subject to unavoidable delays. For purposes hereof, "umavoidible delays" shall mean any
delays by reason of acts of God, accidents, breakage, sixikes, lackouts, other labor disputes,
enemy action, civil commoation, protests, riots, demonstrations, federal or state goverhmiental
restriotions, or by any other reason beyond the reasonable conitro] of Permittee.
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{8}  Restoration of Permit Arvea Immediately following completion of any work
permitted hereunder, Permittes shall remove all debris and any excess diet and shell restore the
Permit Area to its condition immediately prior to Permittee’s work hereunder, 1o the satisfaction
of City. Permittee shall restore excavated arcas with new vegetation (including ircigation and
‘maintenance until established) and erosion vontro! netting, 21l as requested by City,

() Pipeline Depth/Installation of Above-Ground Markers, Before COMMEncing
any excavation work in the Permit Area, Permittes. shall measure the depth of City’s pipelines
located in the Permit Area and shall forward such information to City. Permiitee shall install
above-ground markers identifying the location of any underground facilities installed pursuant to
ilis Permit. The location, type snd installation of markers and identifying information on fthe
markers shall be subject to the prior written approval of PUC,

(i) As-Built Drawings/Reports. Prompily upon completion of the installation of the
facilities, Permittee shall furnish PUC with two (2) complote copies of Hinel as-built drawings for

the facilities, which drawings shall include sufficiant detail so as to aliow City to precisely locate
the facilities. In the event that Permittee or its agents or consultants prepares any environmental,
seistic, geophysical or other written report relating to the Permit Aree end/or any wark
performed thereon, Permittee shall furnish to City a complete copy of such report, ingluding any
- schedules, exhibits and maps, promptly upen cotupletion of the same. '

Gy Respousibility for Maintenance of Fachliles. Permittes shall be solely
Tesponsible for repairing and maintaining all factlities placed in or on the Permit Area pursoant
hersto in good and safo condition, and City shall have no duty whatsoever for any repair or
meintenance of the Permut: Area or any such facilities thetein. Permittee shall natify City in
writing not less than five (S} days before performing any repair or maintenance work in the
Permit Area, mxeept in the case of an smergency wherein Pertrittee shall notify City

telephonically and in writing as soon as reasonably possible.

(&}  Revacubility. Permittee acknowledges and agrees that the installation of the
faoilities permitted hereunder, regardless of cost, shall not in any way whatsoever Fmit City's
right to reveke this Permit porsuant to the terms hereof or any of City's other rights heraunder.

e Contractors, Permittes shall net accept and release ifs contractor for work
autherized or required by this Permit before securing the PUC's written approval,

(ro)  Cauthodic and Other Pretection. City may adopt from time to time such rules
and regulations with regard to Permittec's facilities and operations hereunder as City may
determine are necessary or appropriate, in City’s sole discretion, to safeguard against cortosion
of, or other damage to, City's pipelines and related facilities. Permittee shall immediately comply
with all such rules and regufations upon receipt of a copy thersof,

()  Type of Plpe. Permittee shall use steel, ductile iron or cast iron pipe for the entire
right-of-way ¢rossing.

{0}  Distance Betweey Pipes. The clear distance between the bottom of Pepnittee's
facilities and the top of City's existing and any proposed future water lines shall not be less than
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twelve inghes (12™) and Permittee's installed facilitivs shall be placed at a constant grade for the
entire crogsing over the Permit Area. '

(  Potholing, The poitioling authorized by this Permrit shall be subject o the
direction of the City's inspector. Potholing usihg the soft dig method (vacuum soil exirvaction
system) is preferred, The use of other mecharical methods such as digging with a backhoe must
be approved by PUC at least five (5) days prior to commensing such work. Notwithstanding the

foregoing, the last two (2) feet above the top of the pipe must be dug manusally, without the use
of any machines.

4. Restrictions_on Use. Permitiee agrees that, by way of example only and without
lirnitation, the following uses of the Permit Area by Perraittes, or any other person claiming by
or through Permittes, are inconsistent with the limited purpose of this Permit and are gtriotly
prohibited as provided below:

(2)  Tesprgvemients. Bxoept as otherwise expressly provided herein, Permittee shall
niot construct o place any temporary or permanent structures or improvements in, on, under of
about the Permit Area, nor shall Permittee make any alterations or additions w any of gxisting
struetures or improvements on the Permit Avea, umless Permittec first obtains PUC's prior written
consent, which PUC may give or withhold in its sole and absolute discretion. For purposes
hereof, asphalt, concrete and cementitious concrete driveways, sidewalks and parking areas,
shacks and storage facilities, and fences shall be deemed “improvernents.”

) Trees and Other Plantings. Permittee shall not plant any tees of tther
vegetation in or on the Permit Area, sxcept as otherwise expressly provided herein and except in
accordarce with detailed plans consigtent with the PUC’s vegetation management policy and as
approved by the PUC in writing in advance, :

{©)  Dumping. Permitiee shall not cause or permit the duraping or other disposal in,
on, nider or about the Permit Arsa of landfill, refuse, Hazardous Material (a5 defined below) or
any other materials, including but not limited to materials that are unsightly ot could pose a
hazard to the homan health or safety, native vegetation or wildlife, or the envircnment.

()  Hazmrdous Material, Permittes shall not cause, nor shall Permittes allow any of
its Agents or Invitees (as such terms are defined below) to cause, any Hazardous Material (as
defined below) 1o be brought upson, kept, used, stored, generated, velensed or disposed of in, on,
under or about the Permit Arsn, or transporied fo, from or over the Permit Ares. Permiitee shall
immediately notify City when Permittee leatns of, or has reason 1o believe that, a reledse of
Harardous Material has oceurred in, of, under or about the Permit Area. Permittee shall further
* pomply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts and the like
(collectively, “Laws™) requiring notics of such releases or threatened releases to governmental
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the
gpread of contamination. In the event that Permittes or #s Agenty or Invitees cause a release of
Hazardous Material, Permitiee shall, without cost to City and in accordance with all Laws and
using the highest and bagt technology available, prompily return the Permit Area to the condition
immediately prior to the release. In connsction therewith, Permittes shall afford City a full
opportunity to negotiate and paticipate in any Aacussion with governmental agencies and
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environmental consultants regarding any gettlement agreement, eleanup or abatement Bgresment,
congent decree or other compromise vreceeding involving Hazardous Material, and any nther
abatement or clean-up plan, strategy and procedure. For purposes hereof, "Hazaxdous Materiaf”
means tiaterial that, because of itg quaniity, concentration or physicel or chemical
characteristios, is at any time now or heveafler deemed by ahy federal, state or local
governmiental authority to pose a present or potential hazard to public health, weifare or the
environment. Hazardous Material includes, withont limitation, the following: any material or
sabstance defined as a "hazardous substance, pollutant or contaminant” puarsuant o the
Comprehensive Environmental Responae, Compensation and Lishility Act of 1980, as amended,
42 US.C. Seotions 9601 of seq., or pursuant-to Section 25316 of the California Health & Safery
Code or any other federal, state, or local Law, a "hazardous waste" listed pursuant to
Section 25140 of the California Health & Safety Code: any asbestos and asbestos containing
matertzls whether or not such materials are part of the Permit Area ot are naturally cccutring
subatances in the Permit Arsa; and arty petroleurn, ineluding, without limitadon, crude oil or any
fiqction thereof, natural gas or natural gas lquids, provided, the foregoing shall not prohibit
Permitiee from traversing to, from and across the Permit Arez in standard rmotor vehicles that do
not exceed the weight limitations set forth below, The term "release” or “threatencd release”
when used with respect to Hazardous Material shall fnelods any actual or imminent spilling,
leaking, pumping, pouring, emiiing, emptying, discharging, injecting, escaping, leaching,.
dumping, or disposing in, on, under or about the Permit Area.

(e} Muisamces. Permittee shall not conduct any activitics in, on, under or about the
Permit Axea that constitute waste, nuisance or unreasonshle amoyance (including, without
limitation, emission of objectionable odors, noises or lights) to City, to the owners or scoupants
of neighboring property, o o the public, or that constinute waste or suissee per se.

{H Damage. Permitice shall not do anything in, on, under or about the Permit Area
that could cause damage or interference 1w auy pipetines or other prapery located in, on, ander
or about the Pernyit Area, »

®  Use of Adjoining Yand. Permities acknowledges that the privilege given under
this Permit shall be limited strietly to the Permit Ares. Permiliee shall not traverse over or
otherwiss use any adjoining lands of City,

Yy  Ponding: Water Courses. Permitico shall not cause any pouding on the Permit
Atea or any flooding on adjacent land. Permittee shall not engage in any activity that causes sny
change, disturbance, fill, alteration or impaicment to the bed, bank or channel of any natural
water coutse, wetland, or ather body of water on, in, under or about the Permiit Area, nor shall
Permittee engage in any activity thet could pollute or degrade any surface or subsucface waters
or result in the dirninution or drainage of such wasers, :

@ Heavy Eguipment and Vehicles. To prevent damage to City's underground
pipelines, Permittee's nse of vohicles and equipment within twenty feet (20" of each side of the

cenferline of City's pipelines (measured on the surface) shall be subject to the fotlowing
resirictions: .
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() °©  The depth of soil cover over the fops of City's pipelines must be at least
three feot (3') for stel eylinder pipe and four fest (4"} for reinforced pre-stressed conerele
cylinder pipe to accomrmodate the loading as defined below in Item (). If any equipment with
axle loading exeeeds the loads stated in Ytem (i) below or if the depth of soil cover is lesg than
stated above, Permitice shall submit to PUC for review and approval, in PUCs sole discretion,
engineering caloulations prepared by a licetised Professional Bngincer showing that City's
pipelines will not be adversely affboted by Permittee’s proposed activities, In the event that
City’s pipelines may be adversely affected, Permittes shall submit rernedial measures for City's
approval to ensure that no adverse effect will socur,

(iy  The effects of vehicle and equiptnent loads to the pipe roust not exceed the
effects of the "AASHO Standard H-10 Loading.” H-10 loading is defined as loadicg caused by a
two-axle trock with a gross weight of ten tons (20,000 1bs.), axles fourteen feet (147 apart, and
rear axle parrying 8<tons (16,000 1bs.). Permittse shall be responsibile to provide PUC adequate
¢vidence that its equipment and vehicles meet the foregoing requirements.

(iiiy  Permittes shall not use vibrating compaction equipment without PUC's
prior written approval, which epproval may be withheld in FUC’s sole discretion.

{iv}  If the depth of the seil cover over the pipeline (determined by potholing or
other proof procedure) is less than the minimum stated in (i) above, uniess an alternate method is
approved by PUC in writing, all excavation and grading over the pipeline shall be performed
manuelty, For any machinery equipment excavation and grading over and within twenty feet
(209 on each side of the centerline of the pipeline {(measured on the surface), Permittes shall
submit a writlen proposal rogether with all sunporting caloulations and data to PUC for review
and approval, Jn any case, the two faet (2°) of soil around the pipeline shall be removed
menually or by other methods approved by PUC with due cate as provided in Section 3(c).

. Permit Feels).

(@)  Permittes has paid to City a onetime non-refimdable pammit fee in the amount of
sevon hundred and fifty Dollars ($3750.00) fo cover City's processing, Inspection and other
adiministrative costs,

(hy  In =ddition, threughout the term of this Permit beginning on the date on which the
term of this Permit commences, Permittee shall pay to City a fee in the amount of §24,286.30 per
year, or $2,023.88 per month in consideration of Permittee’s use of the Fenmit Area, The use fee
shall be paid to City in advance, without pricr demand and without any deduction, setoff or
counterclatm whatsozver, on or befors the fivst day of the term of this Permit and on or before
the first day of cach calendar month thereafter. The use fee for the first year or any partial year
hereunder shall be prorated on the basis of 2 360-day year. All suims payable by Permities 1o City
hereunder shall be paid in cash or by good cashicr's or certified check to the City and County of
San Francises and delivered to City in care of the PUC Pinance Division of the City ard County
of Ban Francisco, 1155 Market Streat, §th Floor, Ban Fraucisco, Californis, 94103, or such other
place as City may designate in wriling. Such use fee shall ba prorated for any fraetional month.
Without limiting its right to rovoke this Permit or any of its other rights hereunder, City may
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increase such use feg at any time and ftom time to fime upon not less than thirty (30) days’
writfen notice to Permittee,

() On zach anniversary of the Commencement Dafe (“Adjustment Date™), the annual
fee shall be adjusted for any increases in the Conswmer Price Index for sll urban consumers (base
years 1982 - 1984 = 100} for the San Francisco~-Oakland-San Joge area, published by the United
srates Depurtmettt of Labor ("CPI™)L The adjustment shall be caleulated by comparing the CPI
published imtoediately preceding the Adjustment Date (“Adjustment Index™ to the CPI
iromediately preceding the Commencament Date (“Base Index™). If the Adjustment Index lus
inereased over the Base Index, then the annual fee payable on and afier the Adjustment Date
shall be set by muitiplying the annual fee by a fraction, the numerator of which is the Adjustment
Index and the denmcminator of which is the Base Index. In no event shall the annual fee on or

after the Adjustmient Date be less than the annual fee in effect lmmediately prior 0 the
Adjustment Date,

{d)  Permittee hersby acknowledges that late paymeni by Permittes to City of the use
fees or other sums due hereunder will cause City to incur costs not contemplated by this Permit,
the exact amomt of which will be extremsly difficult to ascertain. Such costs include, but are
not limited to, processing and accounting charges. Accordingly, if the permit fee or any other
sum due from Permittee, shall not be received by City within fifteen (15} days after such arount
ghall ba due, Permittae shall pay to City a late charge of One Hundred Fifty Dollars (8150), The
parties hereby apgree that such lave charge represents & fair and reasonable estimate of the costs
City will incur by reason of late payment by Permittee. Acoceptance of such late charge by City
neither constitutes a waiver of Permittee's default with respect to such overdue smount, nor
prevents City from exercising any of the other rights and remedies available to City.

a. Term_of Permit. The privilege conferred to Permiitee pupsuant to this Permit shall
commence on the later of March 1, 2005 or the date on which this Pennit is executed and
delivered by City following PUC authorization and approval amd the receipt of all fees and
gecurity required o be provided hereunder (the "Commencemant Date"), and shall imrediately
expire upon writien notice from City revoking this Penmit. City may at its sole option freely
vevoke this Permit at any time without cauge or lability, and without any obligation to pay any
consideration 1 Perrnittee or rsturn to Permittes any part of the permit fee or, if applicable, the
user fee, Upon any such revocation, Permitise will immediately surrender the Permit Area in the
condition required hersunder,

7. Seewrity for Ferformance. At or before the commencement of the term of this Permit,
Permittee shall deponit with City the sum of two months’ rent or § 4,047.76 to secure Permittee’s
faithful performence of all terms and conditions of this Permit, including, without limitation, its
obligation to surrender the Permit Area in the condition required by this Permit. Such deposit
shall be in the form of cash. City may, at its sole option, retain, use, or apply all or part of the
security deposit to pay any sum due hereunder which is not paid when due, and to recover any
loss and pay any amount thet City may expend as & result of Permittee’s failure to fulfill i
obligations under this Permit. City’s obligations with respect to the security deposit are solely
that of debtor and not trustee, City shall not be required to keep the scowrity deposit separate
from its generat funds, and Permittee shall not be entitled to interest on the security depusit. The
amount of the security deposit shall not limit Permittee’s obligations under this Permit. In licw of
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such cash security deposit, Permitiee may deliver to City a valid surety bond or irrevocable letter
of credit in the swm equal to smount specified, issued by a mwety company or financial
institution and in a form acceptable to City, Permittee shall keep such surety bond or letter of

~ eredit, ot its axpense, in full force and effect until the thirtieth (30th) day afier the expiration or
sooner termination of this Permit, to ensure the faithful pecformance by Peumities of all of the
crvenants, ferms and conditions of this Permit, In the event that the City nses, applies, or draws
npon all or any portion of the secwrity deposit, Permittes will restore the security deposit to its
original amount within ten (10) days following written demand from City,

8, Xnsurance,

{a) Permities shall procure and keep in effect at all times during the term of this
Permit, at Permittes's expense, and cause its coniractors and subcontractors to maintain at all
times during any construction activities on the Petmit Area insurance as follows: (1) Conimercial
General Liability Insurance with limits not less than $1,000,000 each ocowrence contbined
sinple limit for bodily injury and property damage, including coverages for contractual liability,
personal imjury, independent contractors, explosion, collapse and undergrownd (XCU),
broadform property damage, Sudden and Accidental Poltution, products and completed
aperations; (i) Business Automobile Liability Insurance with limits not less than $1,000,000
sach occurrence cotmbined single limit for bodily injury and property damage, including
coverages for owned, non-owned and hired antomobiles, as applicable, if Permuitiee uses or
causes to he used any vehicles in comnection with ita use of the Permit Area, pad (i) Workers'
Compensation Insurance, including smployer's lability coverage with limits of not less than
$1,000,000 each accident.

@  All policies requived hereunder shall provide for the following: (D) name as
additional insureds the City and County of San Fruneisco, its Public Utilities Commission and its
officers, agents and employees; (1) specify that sueh policies are primary insurance to any other
inswrange available to the additional imsureds, with respect to any olaims arising out of this
Permit and that insurance applies separately to each insured against whom claim is rmade or swit
is brought, except with respeet to the insuret’s it of Hability, end (Hi) include a walver of
subrogation endorsement or provision wherein the insurer acknowledges acoeplance of
Permitiee’s walver of claims against City. Such policies shall also provide for sevexshility of
interests and that an act or omission of one of the named insureds which would vold or otherwise
reduce coverage shall not reduce or void the coverage as to any insurcd, and shall afford
coverage for all olaits hased on acts, emissions, injury or damage which occurred or arose (or
the onset of which ooourred or arose) in whele or in part during the policy period. Sudden and
accidental pollution coverage in the lability policies required hereunder shall be limited to losses
resulting from Permittee's activities (and Prrmittee's Agents and Invitess) under this Permit
(excluding nonnegligent aggravation of existing conditions with respect fo Hazardous Materials).

© All policies shall be endorsed to provide thirty (30) days prior written notice fo
City of cancellation or intended non-renewal.

(@)  Prior o the commenvement date of this Permit, Permittee shall deliver to City

certificates of insurance 1n form and with insurers satisfactory to City, evidencing the coverages
required hersunder, together with complete copies of the policies at City's request. In the event
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Permitiee shall fail to procure such insurance, or to deliver stch policies or certificates, City may
procure; at its option, the samie for the account of Permities, and the cost thersof shall be peaid to
City within five (5) days after delivery to Permitioe of bills therefor,

(&) Should any of the required insurance be provided under a form of goverage that
includes a general annval aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general aggregate Hmit shall
double the cecurrence ot claitns limits specified above. -

9] Should eny of the required insurance be provided under a claims made form,
Permitee shall maintait such coverage continuousty throughout the term of this Permit and,
without lapse, for a period of three (3) years beyond the Permit expiration or termination, to the
effect that should any occurrences during the Permit term give rise to claims made after

expiration or termipation of the Permit, such claims shall be covered by such claims-made
policies.

{(gFy  Upon City's request, Petmittee and City shall periodically review the limits and
types of insurance carried pursuant to this Section, If the general commercial practice in the City
and County of San Francisoo i to catry Hability insarance in as amount or coverage materially
greater than the amount or coverage then being carried by Permities for risks comparshls o
those associated with the Permit Area, then City in its sole diseretion may requive Permittes fo

increase the amounts or coverage carried by Permittee hereunder to conform to such oeneral
sommercial practice,

(h)  Permittee's compliance with the provisions of this Section shall in no way relieve
or decrease Permittee’s indemnification obligations under this Permit or any of Permittee's other
nbligations hereunder. Notwithstanding anything to the contrary in this Permit, this Permit ghall
lerminate rmmediately, withont notice 1o Permitiee, wpon the lapss of any required insurance
coverage, Permittee shall be responsible, at its expense, for separately insuring Permittes's
property.

9. Compliance with Laws. Permittec shall, at its expense, conduct and cause to be conducted
all activitiss or the Permit Area allowed hereunder in a safe and reasonable mamer and in
compliance with all Laws of any governmental or other regulatory entity (including, without
Yimivation, the Americans with Disabilities Act) and all ouvenants, restrictions and provisions of
record, whether presently in offvet or subsequently adopted and whether or not in the
conternpiation of the parties, Permittee shall, at itg scle expense, procure and maintain in force at
all times during its use of the Permit Area any and all business and other licenses or approvais
necessary to conduct the activities allowed hereunder, Permittee understands and agrees that
City is entering itrto this Permit in its capacity a3 a property owner with a propristary interest in
the Pormit Area and not as a regulatory ageney with police powers, Permittee further
understands and agrees that no approval by City for purposes of this Permit shall be deemed to
canstitute approval of any federal, state, City or other local regulatory authority with juriadietion,
and nothing herein shall limit Permiitee’s obligation to obtain all such regalatory approvals at
Permittec's sole cost or Hmit in any way City's exercise of is police powers,
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10. Covemant to Maintaln Permit Ares. In connection with its use hereunder, Permittee shall
o1 ell fimes, af its sole cost, maiutain the Permit Area in a good, cloan, safe, secure, sanitary and
sightly sondition, so far as the Permit Area may be affected by Permitiee's activities hereunder,

1. Monnments.

(n} Permittee by signing this Permit acknowledges thet the monuments shown on
Exhibit B sttached hereto, if any, are in place and in good condition, During the installation of
any permitted. facilitics hereunder and at all thmes during Permittec's use of the Permit Ares,
Permittes shall protect and safegusrd City's monuments. Permittee shall promptly notify City in
the event Permitice becomes aware of any change in the condition of City’s monuments,
regardless of the cause of snch change.

(b))  If Permittee damages a monument necessitating resurvey, repair or replacement,
as determined by City in its sole disoretion, Permittee shall, at Permittee's expense, survey, fils a
land surveyor's map in the County Office and install a replacement monument within thirty (30)
days of completion of work authorized mder this Permit, all to the satiefaction of the City. A
recorded surveyor's map shall be furnished by Permittee to the PUC for its records,

{£)  During the term of this Permit, City may replace missing monuments or install
now monutments.  When wissing monuments are replaced or new motmments nstalled by the
City, the City shall give Permittes writteri iotice thereof, Upon deposit of such notice in the U.S.
mail by City, postage prepaid, Permittee sball sssume fhe protection and replacernent
responsibilities get forth herein, :

(d}  1f Permittee shall be required by City to install mowuments marking City's right-
of-way, City shall have the right 1o select the Jocations of the monuments, Monuments shall be of
the same typs and quality used by City for its pipeline facilities, . In addition to the monuments,
Permittee shall install a "marker post" next to the monuments, Fach marker post shall be four
inches (4") by four inches (4" by five feet (59, redwood, set two feet (27 into the ground,
painted with two coats of white paint and with black letters "SFWD" painted on two (2) sides of
the poar. All monuments to be instzlled shall be subject Lo the City's prior written approval. In
comection with such approval, ity shall have the right to charge a reasanable inspection fee.

12, Removal or Alteradion of Yacilities, Without lmiting City's rights hercunder, Permittes
shall promptty, at City's written requeat, alter or remiove at its sole expense any and all facilities,
improventents, plantings or other property installed or placed in, on, nnder ot about ihe Permit
Ates by Permittee, as may be necessary to avoid any actual or potential interference with eny of
City's pipelines, power lines, facilities or other structures mow or later consitneted, or with the
. muaintenatce thereof or with any other operations or land uses by City. In the reguest, City shall
have the right to specify reasonalble time limits for completion of the worle, 1ff after such written
patice Permittes fails to complete the requested work within the prescribed time limits, City shali
have the right to perform the requested work and charge Permitiee all costs and expenses
incurred by City in performing the work. Such amount shall be due and payable upon City's
demand, Tn the event of an emsrgency City may, at its sole option and without notice, alter,
rernove or protect at Permittes's sole expense, any and all facilities, improverments, plantings or
other property instalted or placed in, on, under or about the Permit Ared by Permiltee except for
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utility facilities owned by either a private company or a public agency that are necessary for
operations after an erpergency as determined by City in its sole discretion. The owner of such
wility facilities shall, upon written or orgl notice by City that an emergency exists, talke

inmediate action at its sole expense to protect, remove or relocate such facilities as reqmred by
City to meet the emergensy,

13, Slgns, Permittee shall not placse, erect or maintain any sige, advertisement, banner or similar -

object in, oty or abowt the Permit Area without PUC's prior written consent, which PUC may
withhold in its gole diseretion; provided, however, Permitteo may place in the Permit Areqa a
temporary sign of less than thirty (30) days’ duration that is necessary for Permittes's

construction use and which does not extend below the gronnd surface withiour PUC’s prior
wiitten consent,

14, Surrender. Upon the expiration of this Permit or within ten (10) days after any sooner
revocation or other termination of this Perntit, Permittec shall surrender the Permit Area in the
same condition as received, and broom clean, free fiom hazards and clear of all dsbris, At such
time, Permittes shall remove sll of its property from tne Permit Area and any signs and, upon
City's request, other structures or improvemenis permitted heteunder, and shail vepair, at its cost,
asy damags to the Permit Area causad by such removal. Permittes's obligations under this
Section shall survive any termination of this Permit.

15. Repair of Damage. 17 any portion of the Penmit Area or any property of City located on or
ghowt the Permit Area is darnaged or threaiened by any of the activities condusted by Permitiee
ot anyoite acting by or through Permittee hereunder, Permittee shall immediately, at its sole cost,

notify City by facsimile of such damage or threat. City may, but shall not be obligated, to
wmedy such damage or threat at Permittes’s sole cost, or City may elect to witness Peumiitee’s
repair work, In the event City elects not to remedy such damage or threat, Permittes shall repair
any and all such damage and restors the Permit Asea or property o its previous condition subjsct
to City’s inspection, review and approval, City has no regponsibility or Hability of any kind with
respect to any ulllities that may be o, in or under the Permit Area. Permittes has the sole
respensibility to locate such ntilities and other existing fucilities and protect them from damage.
Perraittee shall be solely responsible for arranging and payisg directly for any utilities or services
necessary for its activities hereunder; provided, Pemmitiee shall obiain City's prior written
approval to the provision of such servicss or utilities in, on, under, or through the Pemmit Area.

16. City's _Right te Cure Defaplts by Permittee. If Permittee fails to perform aoy of its
obligations under this Perinit to restore the Permit Area, remove or alter facilities or repair
damage, or if Permittee defanlts in the performance of any of its other obligations under this
Permit, then City may, at its sole option, remedy such failore for Permittes's avcount and at
Parinittes’s expense by providing Permittes with three (3) daye’ prior wiitten or oral nolice of
City's intention to cure such default (except that mo such prior notice shell be required in the
event of an emergency ag determined by City), Such action by City shall not be construed as a
waiver of any rights or remedies of City under this Permit, and nothing herein shall imply any
duty of City to do any sot that Permittes is ohligated to perform. Permittee shall pay to City
upon demand, all costs, damages, expenses or Habilities incarred by City, ncluding, without
limitation, veasoneble attorneys', experts’ and consultants’ fecs, in rernedying or attempting to
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remedy such default. Permittee's obligations under this Section shall swvive the termingtion of
this Permit,

17. Ne Costs to City. Pormitiee shall bear all costs or expenszs of any kind or pature in
cotnection with its uge of the Permit Ares, and shall keep the Permit Arca free and clear of any
liene or claines of lien arising out of or in any way connected with ite use of the Permit Area.

18 Yndemeity, Permittee shall indemnify, defend, reimburse and hold harmless City, ifs officers,
agents, employees and contractors, and each of them, from and against any and all demands,
claims, legal or administrative proveedings, losses, cosis, penalties, fines, Hems, judgments,
damages and liabilities of any kind ("Clalms"), arising in any manner owt of (8) any injury te or
death of any persont or damage to or destruction of any property occurring in, on or about the
Permit Area, or any part thereof, whether such injury, death, damage or destruction is caused by
the person or property of Permittes, its officers, directors, members, eraployees, agents,
congyltants, contractors or subcontractors (collectively, "Agruts'"), it lnvitses, guests or business
visitors (collectively, "(nvitees"), or third persons, relating to any use or sctivity under this
Permit, {b) any failure by Permitiee to faithfully observe or perform any of the tetins, covenants

or conditions of this Permit, (¢} the use of the Permit Area or any activities conducted thereon by

Permittes, ity Agents or Invitees, (d) any release or discharge, or threatened release or discharge,
of any Hazardous Material caused or allowed by Permities, its Agents or Invitees, on, in, under
or aboul the Pormit Area, any improvements or into the eavironment, or (¢) any failure by
Permites to faithfully observe or perform any terns, covenants or condihions of the Recorded
Llocumnents to the extent that such terms, covenants or conditions relate to or are triggered by the
work to be performed or the facilitios to be installed pursnant to this Permit; except solely to the
extent of Claims resulting divectly fiom the willful miscenduct of City ar City's authorized
representatives. In addition to Permittee’s obligation to inderanify City, Permittee specifically
acknowladges and agrees that it hag an inteediate and independent obligation to defend the City
front any claim that actually or potentially falls within this inderanity provision even if such
allegation is or raay be groundless, fraudulent or false, which obligation arises at the tine such
claim ig tendered to Permiites by City and continues 2t all times thereaftar. The foregoing
inderanity shall inchude, without limitation, reagonable attommeys', experis’ and consultants' fees
and costs, investigation and remediation costs and all ofher reasonable costs and exponses
wmeurred by the indemmnified parties, including, without limitation, damages for decrease i the
valug of the Penmit Aren and claims for damages or decreages in the value of adjoining property,
Perrittee's obligations under thig Sectiornt shall survive the expiration or ather termination of this
Permit.

19, Waiver of Claims.

{a)  Neither City nor any of its commissions, depariments, boards, officers, agents or
eployees shall be lable for any damege to the property of Permities, its officers, agens,
employees, gontractora or subcontractors, or their employees, or for any bodily injury or death to
such persons, resulting or arising from the condition of the Permit Aren or its use by Permiftes,

(b)  Permittes acknowizdges that this Permit is freely revocable by City and ig view _of
such fact, Permittes expressly assumes the risk of making any expenditures in copneution with

this Permit, even if such expenditures are substantial, Without lmiting any mdemnification .
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obligations of Permittee or other waivers contained in this Permit and as a material part of the
consideration for this Peunit, Permittee fully RELEASES, WAIVES AND DISCHARGES
fbrever any and all claims, demands, rights, and causes of action against, and coverants not (o

g, City, its departments, cormissions, officers, directora and employees, and all persons acting
'.yy, fhrough or under each of ’shem under any present or future laws, statutes, or regulations,
imcluding, but not limited to, any claim for inverse condemmation or the payment of just

compensation under law or equity, in the event that City exercises its right to revoke or terminate
this Permit.

(¢)  Permittee acknowledges that it will not be a displaced person at the time this
Permit is terminated or revoked or expires by its own terms, and Permittes fully RELEASES,
WAIVES AND DISCHARGES forever any and all claims, demands, riphts, and causes of action
againgt, and covenants not to sue, City, its departments, commissions, officers, directors and
ernployees, and all persons acting by, through or under each of thetn, under any present or future
laws, statutes, or regulations, including, without limitation, any and all claims for relocation
benefits or assistenice from City under federal and state relocation assistance laws.

() Permitted expressly acknowledges and agrees that the fees payable bereunder do
not take into account any potential liability of City for any consequential or incidental damages
inoluding, bul not limited to, lost profits arising out of disruption to the facilifies or Permittee's
vees hereunder, City would not be willing 1o give this Pernait it the absence of a waiver of
liability for eonscquential or ingidental damages due to the sots or omissiong of City oy tig
Agents, and Permitiee expressly assumes the risk with respect thereto.  Accordingly, withous
limiting any indemnification obligations of Permittee or other waivers contained in this Perrait

-and a9 a material part of the consideration for this Permit, Permittee fully RELEASES, WAIVES
AND DISCHARGES fovever any and all claims, demands, rights, and causes of action against
for consequential and incidental damages (including without limitation, lost profits and
covenants not fo sue for such damages, City, its depaytmenis, commissions, officers, directors
md erapioyees, and all persons acting by, through or under each of them, arising out of this
Permit or the vees authorized bereunder, including, without limitation, any interference with uses
conducted by Permittes pursuant to this Permit, regardiess of the canse, and whether or not due

to the negligence of City or lig Agenis, except for the gross negligence and willfisl misconduct of
City or its Agent,

{&) As part of Permiftee's agreement to accept the Permit Area in its "As Is" condition
as provided below, and without limiting such agreement, Permitice on behalf of itself and ity
sucoessors and assigus, waives its right to recover from, and forever releases and discharges,
City and its Agents, and theiv respective heirs, successors, administeators, personal
representatives and assigns, from any . and all Claims, whether direct or inditect, known or
unknown, foreseen and unforeseen, that may arise on account of or in any way be cotnected with
the physical or envirormental condition of the Permit Area and any related improvements or any

Iaw or regulation applicable (hersto ot the suitability of the vPannit Area for Penmittee's intended
use,

{fy In comnection with the foregoing releases, Pormitiee acknowledges that it is
familiar with Section 1542 of the California Civil Code, which reads:
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A goneral release does not extend 1o olaims which the creditor does not
know or suspact to exist in his favor at the {ime of executing the release,

which if known by him must have materially affected his settlemant with
the debitor.

Permittes acknowledges that the releases contained hevein includes afl known and unknowsi,
disclosed and undisclosed, and anticipated and unanticipated claims, Permittee realizes and
acknowledges that it has agreed upon this Permit in light of this realization end, being fully
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Seetion 1542, or

any statute or other similar law now or lafer in effect. The releasss contained nerzin ghall survive
arty termination of this Permit, '

20. As ¥y Condition of Permit Arvex; Discluimer of Representations. Permittse accepts the
Permit Aves in its "AS IS" condition, without representation or wartanty of any kind by City, its
officers, agents or employees, and subject to all appicable laws, rales and crdinances governing
the vse of the Permit Area, Without limiting the forsgoing, this Permit is made subject to any
and &l existing and future covenants, conditions, restricrions, easements, encumbrances and
other title matters alfecting the Permit Ares, whether foreseen or unforeseen, and whether such
matters are of record or would be disclosed by an acourate inspection or survey.

21, No Asslemment. This Permit is personal to Permittee and shall not be assigned, conveyed or
otherwise transferred by Permittee under any circurnstances. Any atternpt to assign, convey of
otherwise transfer this Permit shall be null and void and cause the immediate termination and
revocation of this Permif,

22, Cessntion of Use. Permittee will not terminate its activities on the Permit Area ptrsuant
hereto without prior written notice to City.

23, No_Joint Ventures or Partusrshin: No Authorization. This Permil does not create a
parinership or joint venture betwesn City and Permittes as to any activity conducted by Permittes
or, 1 ot relating to the Permit Area, Permittes is not a state actor with respect to any activity
conducted hy Permittee on, in, under or around the Permit Ares. The giving of this Permit by
City does not constitute enthorization or approval by City of any activity conducted by Permities
on, in, around or relating to the Permit Avea. ‘

24, Mischride Prineinles - Northern Ireland. The City and County of San Francisco urges
companies doing business in Northem Treland to move toward resolving employment inequities
and encourages them to abide by the MacBride Principles as expressed in Ssn Frameisca
Administeative Code Section 1281 gt seq. The City and Cowmty of San Franciseo slso urges
$an Francisco companies to do business with corporations that abide by the MacBride Brineiples.
Permittes acknowledges. that it has read and understands the above statement of the City anil
County of San Franciseo concerning doing business in Northern freland.

25, Non-Diserimination in City Contracts and Benefits Ordinance.

@)  Covenant Not to Discrimigate. In the performance of thiz Permit, Permitiee
covenants and agrees not to discriminate on the basis of the fact or perception of a person’s race,
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colot, creed, religion, national origin, ancestry, age, sex, sexual ovientation, gender identity,
domestic partner status, marital status, height, weight, disability or Acquired Immune Deficiency
Syndrome or HIV statne (AIDS/HIV status) agsinst any employee of, any City employes
working with, or applicant for employment with Permittes, in any of Permittes’s operations
within the Unitod States, or against any person seeking accommodations, advantages, facilities,

privileges, services, ot membership in all business, social, or other establishmens or
organizations operated by Permittee.

()  Other Subcomiracts. Permittes shall include 1n all subeontracts relating to the
Pereait Ared a non-discrimination clause applicable to such subcontracter in substantially the
form of subsection (a) above, In addition, Permittee shall incorporate by reference in all
sibcentracts the provisions of Sections 12B.2(x), 12B.2(c)-(k), and 12C.3 of the San Francisco
Administrative Code and shall require all subcontractors to comply with such provisions.

Perrnittes’s failure to comply with the obligations in this subsection shall constituie a material
breach of this Permit,

{) Non-Discrimination in Bewnefits, Permitiee does not as of the date of this Permit
and will not during the Tenn, in any of ifs operations in San Francisco or where the work iy
being performed for the City or elsewhere within the United States, discrimdnate in the pmws'mn
of bereavemnent leave, family medical lsave, health benefite, membership or membership
discounts, moving expenses, pension and retirement benefits or travel benefits, as well as any
benefits other than the benefits specified above, between employees with domestic pariners aned
employees with spouses, and/or between the domestic parmers and spousss of such eraployees,
where the dontestic partnership has been registered with a govertunental entily purauant to state

or Incal law anthorizing such registration, subject to the conditions set forth in Section 128.2(b)
of the San Francisso Administrative Code.

)  Condition to Permit. As a condition to this Permit, Permittee shall execute the
“Chapter 123 Declaration: Nondiscrimination in Conrracts and Benefits” form (Fomm HRC-128-

1013 with snpporting docimentation and secure the approval of the form by the San Francisco
Hurman Rights Commission,

(&) Incorporation of Administrative Code Provisions by Referemce, The
provisions of Chapters 12B and 12C of the San Francisco Administrative Coude relating to
non-discrimination by parties contracting for the Permit of City propérty are ircorporated in this
Section by reference and made a pact of this Agreement as though fully set forth herein,
Permittee shall comply fully with and be bound by all of the provisions that apply to this Permit
under such Chapters of the Administrative Code, including but not limited to the remedies
provided n such Chapters. Without lintiting the foregoing, Permittes understands that pursuant
fo Section 128.2¢h) of the San Prancisco Administrative Code, a penalty of §50 for each person
for each calendar day during which such person was discriminated against in viclation of the

provisions of this Permit may be assessed against Permittes and/or deducted from any payments
due Permiliee,

26. Requiving Hienlth Benefits for Coversd Employees. To the extent applicabls and unless
exempt ar preempted by other law, Penmittes agrees to comply fully with and be bound by all of
the provisions of the Health Care Accountabilify Ordinance ("HCAO"), as set forth in
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San Franeisco Administrative Code Chapter 12Q ("Chapter 124Q"), including the implementing
regulations, as the same may be amended or apdated from time o time. The provisions of
Chapter 12Q are incorporated herein by refetence and made a part of this Permit ag though fully
set forth herein. The text of the HCAO is currently available on the web at
it/ wiww, dish.af.ca ne/HC Res/Resolutions/ 2004 R es HOReq 1 02004 shiml,  Capitalized terms used in this

Section and not defined in this Permit shall heve the meanings assigned to such terms in
Chapter 12Q.

(@)  For each Covered Buiployee Permittes shall pravide the applicable health benefit
set forth in Section 12Q.3 of the HCAQ, If Permitiee chooses to offer the health plan option,

such health plan shall meet the minimum standards set forth by the San Francisso Healih
Commission.

I  Notwithstanding the above, if Permittce micets the requiremsnts of a “sroall

business” as described in Section 12Q.3(d) of the HCAQ, it shell have no obligation to cormnply
with part {a) above.

(¢)  Permitiee’s failure 1o comply with any applicable requirenzents of the HCAQ
shall constifute a material breach by Permittee of this Permit and City’s remedies shall be thots
set forth in the HCAQ. I, within fhirty (30) days after receiving City’s written notice of a breach
of this Permnit for viclaling the HCAQ, Permittze fuils 1o cure such breach or, if guch breach
cannot reasonably be cured within such 30-day period, Permittee fails to commence efforts to
pare within such period, or thereafier fails diligenily to pursue sueh cure to completion, City
shall have the remedies set forth o Section 12Q.5(H(1-5), Rach of these remedies shall be
exercisable individually or in corabination with any other rights or remedies available fo City,

()  Any Subpermit or Contract regarding setvices to be performed on the Premiscs
entered into by Permitiee shall require the Subpennitiee or Contractor and Subcontyactors, &g
applicable, to comply with the requirements of the HCAQ and ghall contain contractial
obligations substantially the same ae those set forth in this Section. Permittes shall notify the
Purchasing Department wheu it enters into such a Subpermit or Contract and shall certify to the
Purchasing Department that it has notified the Subpermitiee or Coniractor of the obligations
under the HCAQO and has imposed the tequirements of the HCAO on the Subpermitiee or
Contractor through written agreement with such Subpermittee or Conwactor, Permitiee shall be
responsible for ensuring complisnce with the HCAO by each Subpermities, Contractot and
Subeontractor performing services on the Premises. If any Subpermittee, Conlractor oy
Subeontracior fails to comply, City may parsue the remedics set forth in this Section against
Permitice based on the Subpermittes’s, Contractar’s, or Subcontractor’s failure fo comply,
pravided that the Contracting Department has st provided Permittee with notice and an
opportunity to cure the violation,

{e) Permittee shall not discharge, reptimand, penalize, reduce the compensation of, or
otherwise discriminate againast, any employee for notifying City of any lssue relating fo the
HCAO, for opposing any practice proscribed by the HCAOQ, for participating in any proceedings
related to the HCAQ, or for seeking to assert or enforce any rights under the HCAD by any
Jawli] means. '

City of Milpitas (Elnwood B evelapmenQP-H12) 17



Feb 18 2005 2:43PH HP LASERJET FAX

{f Permities represents and warrants that it is not an entity that was set up, or is
belng nsed, for the purpose of evading the requirements of the HCAQ.

(g} Permittes shall keep itself informed of the requirements of the HCAQ, as they
may chates from time to time.

(b}  Upon request, Perritice shall provide reporis to City in accordance with any

reporting standards promulgated by City under the HCAO, including reports on Subpermittecs,
Contractors, and Subcontractors.

(D Within five (3) business days afler any request by City, Permittes shall provide
City with accass to pertinent records relating to any Permitiee’s cormpliance with the HCAQ. In
addition, City and its agents may conduct random audits of Permittec at any time during the term
of this Permit. Permittee agrees to cooperate with City in connectian with any such audit.

27, Notificatlon _of §imitations op_ Contributlons. Through its execution of this Permit,
Permittes acknowledges that it is familiar with Section 1,126 of the San Francisco Campaign and
Governmental Conduct Code, which prohilits any person who contracts with the City for selling
or leasing any land or building to or from the City whenever such transaction would require the
approval by a City elective officer or the board on which that City elective officer gerves, from
making any campaign conribution to the officer at anv time from the commencement of
negotiations for such contract until the termination of negotiations for such contract or thres (3}
months has elapsed from the dats the contract is approved by the City elective officer, or the
‘board on which that City elective officer serves. San Francisco Ethics Commission Regulation
1.126-1 orovides that negotiations are comwmemced when n prospective contractor first
communicates with a City officer or employee abou: the possibility of obtaining & specific
contract, This communication may occur in person, by telsphone or i1 writing, and may he
Initiated by the prospective contractar or & City officer or employee. Negotiations are cormpleted
when a contract is finalized and signed by the City and the contractor, Negotiations are
terminated when the City and/or the prospective contractar end the nsgotiation process before a
final decision is made to award the contract,

28, Xropical Hardwoeds and Virgin Redwoedy. The City and County of San Francisno urges
compauies not to tmport, purchase, obtain or use for any purpose, any tropical hardwood,
fropical hardwood wood product, viegin redwood, or virgin redwood wood product, exsept as
expressly permifted by the application of Sections B02(b) and 803(b) of the San Francisco
Environment Code,  Permittee apeees that, except as permitted by the zpphication of
beetions BO2(b) and 803(h), Permittee shall not use or incorporate any wopical hardwood,
tropical bardwood wood product, virgin redweod or virgin redwood wood product in the
performance of this Parmit.

29, Taxes, Assensments. Licenses, Permit Fees angd Fiens.

{) Permitize recognizes and understands that this Permil may <reste n possessory
interest subject to property taxation and that Permittes may be subject io the payment of property
taxes levied on such interest. Permities further recognizes and understands that any transfer or
asalgnment permitied under this Pertnit and any exercise of any option to renew or extend this

ity of Milpitas [Eitweoond Development)(F-401 2} 18
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Permit may constifute a change in ownership for purposes of property faxation and therefore may
result i g, revaluation of any possessory inferest created herennder,

() Perrnittes aprees to pay taxes of any kind, including, bul not limited to. posssssory
interest taxes, that may be lawflly assessed on the inierest hersby created and to pay all other
taxes, excises, lcenses, permit charges and assessments based on Permittes's usage of the Permit
Agen that may be imposed upon Permittes by Jaw, all of which shall be paid when the same
become due and payable and before delinguency.

(¢} - Permittea agrees pot {o allow or suffer a Yen for any such taxes or charges to be
imposed vpon the Permit Area or upon any equipment or property locuted thereen without
prompily discharging the same, provided that Permittes, if so desiring, may have reasonable
opportunity to contest the validity of the same by paying under protest or posting adequate (in
City's sole discretion) security during any such contest.

30. Motices, Exoopt as otherwise expressly provided hereln, any notices given under this Permit
shall be effective only if in writing and given by delivering the notice in person, by seunding it
first clzes mail or certified mail with a relurn recaipt reguested, or nationally-tecognized
overnight courier that guarantees next day delivery and provides a recelpt therefor, with postage
prepaid, addressed as follows (or such alternaiive addvess us may be provided in writing):

City ox PLC: Real Estate Services
Pubte Utilities Conumnission
1155 Market 8L, 4th Flr,
San Francisco, CA 94103
Atin: Director

Permitiee: . City of Milpitas
453 Bast Calaveras Bivd,
Milpitas, CA 93035
Adin: Greg Arvmendariz
Assistaxt City Enginser

Telephone:  (408) 585-3401
Favsimile:  (408) 586-3303

Notices herein shall be desmed given two (2} days aller the date when they shall have been

maited if sent by first class, cerlified or ovemight courier, or upon the date personal delivery is
meads, .

31 No Tebacco Adversising, Pemmities acknowledges and aprees thal no advertising of
cigarettes or tobacco products is allowed on any real property owned by or under the control of
the City, including the property which is the subject of this Permif. This prohibition includes the
placement of the name of & company producing, selling or distributing cigarceites or fobacco
products or the name of any cigarette or tobacco product in any promotion of any event of
product, This prohibition does not apply to any advertisemnent sponeored by a state, local or

City of Milpitas (Eimwood Develpprent)(F-40121 H
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nonprotit entity designed to comrnunicate the health hazards of cigarettes and tobacco procructs
or fo encourage people not to smoke or to stop smoking, '

32, Pesticide Prohibidon, Permittee shall comply with the provisions of Section 308 of Chapter
3 of'the San Francisca Eavironment Code (the “Pesticide Drdinanee”™) which (1) prohibit the use
of certain pesticides on City property, (ii) requite the posting of certain notices amd the
imaintenance of certain records regarding pesticide usage and (iif) require Permities to submit to
the SFPUC an integrated pest management (“IPM™) plan that (a) lists, to the sxtent reasongbly
possible, the types and estimated quantities of pesticides that Permittes may need to apply to the
Premises during the terms of this Lease, (b) describes the steps Permittee will take to meet the
City’s IPM Policy described in Section 300 of the Pesticide Ordinance, and (c) identifies, by
name, title, address and telephone number, an individual to act as the Permittes’s primary IPM

contact person with the City, In addition, Permittes shall comply with Sections 303(a) and
303(b} of the Pesticide Ordinance.

33, Conflict of Interest. Through its execution of this Permit, Perittes acknowledges that it is
familiar with the provisions of Sections 13,103 of the San Fraucisco Charter, AsticleIll,
Chapter 2 of the City’s Campaign and Governmental Conduct Code and Sections 87100 et seq.
and Sections 1090 gf geq, of the Government Code of the State of California and certifies that it
does niot know of any facts which would constitute a violation of ssid provision, and agrees thar

if’ Permittes becomes aware of any such fact during the teom of this Permit, Permitiee shall
~ immediately notify the City.

34, Disclosure, Permittee understands and agrees that under the City's Sunshine Ordinance (8.5,
Admisistrative Code Chapter 67) and the State Public Recordas Law (Gov't Code Seotion 6230
£t seg.), apply to this Permit and any and all records, information, and materials submitted to the
- City in connection with this Permit, Accordingly, any and all such records, information and
taterials may be subject to public disclosure in accordance with the City's Sunshine Ordinance
and the Statz Public Records Law, Permittes hereby authorizes the City to disclose any records,
mforrnation and materials submitted to the City in eonnection with this Permit.

35, General Provigions. (=) This Permit may be amended or modified only by 2 writing signed
by City and Permittee. () No walver by any party of any of the provisions of this Permit shall
be offective unless in writing and signed by an officer or other authorized representative, and
only o the extent expressly provided in such written waiver. Mo waiver shall be deemed &
subsequert or continuing waiver of the same, or any other, provision of this Permit. (¢} Bxcept
s expressly provided to the contrary, all approvals, consents and determinations 1o be mads by
City hereunder may be made in the sole and sbsolute discretion of City. (d) This instrument
{inchaling the exhibii(s) hereto) contains the entive agreement between the parties and &l prioy
written or oral negotiations, discusgions, understandings and agreements are merged hereln,
(&) The section and other headings of this Permit are for convenience of reference only and shall
be disregarded in the interpretation of this Permit, () Time is of the essence in all matters
relating to this Fewnit.- (g) This Permit shall be governed by California law and City’s Charter,
(h) If sither party commerces an action against the ofher or a dispute arises under this Permit, the
prevailing party shall be entitled to recover from the other reasonabls attornevs' fees and costs,
For purposes hereof and for purposes of the indemmifications set forth herein, reasonable
attorneys' fees of City ghall be based on the fees regularly charged by private storneys in

City of Milpitas (Elwood Development)(P-4012) 20
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8an Franecisco with comparable experience notwithstanding the City’s use of its own attorneys.
(i If Permitiee consists of more than one person thet the obligetions of each person skall be joint
and soveral. (§) Pemaities may not record this Permit or any memorandurn hereof, (k) Subject to
the prohibition against assignmenis or other transfers by Permidttee heretmder, this Permit shall be
tinding upon and invre to the benefit of the partles and their respective heirs, represontatives,
suceossors and assigns. (1) Any salé or conveyance of the property burdened by this Permit by
City shall antomatically revoke this Pemmit.  (m) Netwithstanding anything to the contrary
contained in this Petmit, Permittes acknowledges and agrees that no officer or employes of City
has authority to commit City to this Permit unless and until a resolution of City's PUC shall have
been duly adoptad approving this Permit and authorizing the transaction contemplated hereby,
Therefore, any obligations or liakdlities of City hereunder are contingent upon enactment of such

ans reselution, and this Permit shall be null and veid if City's PUC does not approve this Permit,
iy its sole discretion.

City of Milpitay (Blmwood Developmenty(P-4013} an
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PEEMITTEE REPRESENTS AND WARRANTS TO CITY THAT 1T HAS READ AND
UNDERSTANDS THE CONTENTS OF THIS PERMIT, HAS HAD AN OPPORTUNITY TO
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS,

PERMITTEE:

City of Milpitas,
a public agency

By:

Its:

Dyate:

CITY:!

CITY AND COUNTY OF SAN FRANCISCO,
& tunicipal corporation

By .
General Manager, Public Utilities Commission
APPROVED AS TO FORM;
DENNIS J. HERRERA
City Attorpey
. /jxwmf
Depuly City Attorney

Avthorized by Pablic Utiiities Conmmission

Reschition No.

Adopted:

Altested:

Secretary, Public Utilities Commission

Cuy of Milpitss (Blmwood Developmenty(F-4012)
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PERMITTEE REPRESENTS AND WARRANIS TO CITY THAT IT HAS READ AND
UNDERSTANDS THE CONTENTS OF THIS PERMIT, HAS HAD AN OPPORTUNITY TO
REVIEW AN DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO
COMPLY WITH AND BE ROUND BY ALL OF ITS PROVISIONS,

PERMITTEE:

City of Milpitas,
apublic agency

By
Tis:

Trate:

CITY:

CITY AND COUNTY OF SAN FRANCISTO,
amunicipal corporation

By
General Manager, Public Utilities Commission
CAPPROVED AS TO FORJL:
DENMIS J, HERRERA
City Attorney ’ :
oy Sléwﬂ A/ué\gv{ﬁx/&
Deputy City Attorney

" Authorized by ¥ublic Utilities Conumnission

Resolution No.
Adopted:

Attested:

Secretary, Public Llities Cortmission

ity of Milpites {Elmwood Devetopment)(-4012) 22
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([r BEK;} RICE . WRIGLEY, ‘aleo kubwn ag Beatrloe ﬁ‘;’rig}:é;{} and
PRANCTS 1. WRIGLEY, her husband, the firat pa’vniaa, hareiﬁaﬁtexj
referTred to s the Brantors, Wereby grant tor GETY AND GDUI;{.W'-.OF' S
SGAN FRANCISCO, a mﬁnicipal carporation, t.hé sanand pam;ri"'"i{ereiﬂ»;‘g,
after rafermd Lo as. the Olty, the following dasgribed mea“!. plz,'upa:."t;{r“v:
ghtuated in the County of Sanva Ulera, Stebe ol Calilfarn"ig:"; el
' Pargell. 4/ B | L ,

4 strip of land 80 feat wide, lylng L0 fmet slther wids of “gi
the followlng descrdibed line and extsnalons thevalo.acyross)
thosa carbeln percels ot Lend (Daed Parcel ] and Deéd Pa.é-cal
3] conveved by Bugens T. Nurphy et al, to Beabrice Wrligley. o -
by desd dated September 16, Q45 end recurded Novemssx Ly . -
196 dn Volume 1385 at page 297, GIficlal Reeoxdd, Sants .
Clara County, herveinafter referred to ad the Wrigley Pabodls:
gald atrip of lend belap more partieularly described ag,, . .
COMMROTNG at & point in the southerly bowndary of whe .
axigting Onlaveras Road teing also the nertherly bowndaky. ol -«
Dead Pareel 3 of sald Wrigley Percels, distant thereon noruh
740 ALt 20V sast 221,89 feet from she soubherly prolungation
peoross Calaveras Reoad, of the westerldy boundary of that =
carbein varcel of land convayed by &, E. Ayer to-Edith Aysrd
at gl, by dead dated February 15, 1919 and recorded Uscomber
27, 1920 in Book 531 of Deeds at page 57, Records of Sanba
Glara Gourty; themes £ rom said polnt of colftbancement; sofith
99 031 BOY west R1H.22 feeb vo, 4 point deslgnated as Polnb -
Talty mald Point A& beling distant noyth 239 56! 00V westd0L.24
Teol, novth 65° O&' 00 sast 536,97 Lfeen and .north go-031 HOM
658t 2506.43 fest from the most southerly cormer of Deed. .
Paprael 1 of tho above mentlonsd Wripley Farsels:

CONTATNING 0.40L of an acrsz.

Pargei R« N

A strip of land 80 faet wide, lying 40 feet edther slde v -
the following deswribed line and extenslony thevete; asroas
Parcel No, 2 conveyed by Ella A, Blnnots, wi al, te Beatvrice
4, Virigley by Deed dated Sapsember &, 19111 and recorded ’
Septenber 17, 1941 in Vol., 056 at page L83 Offlclal Records,

Hanka Clara County, hersinafter referred vo as the Wrigley -
' Parcol, salt line belng more pertloularly degeribed an, -
COVMENOTNG ab a polis in the common-boundary between tip .. -
gbove mentioned Wrigley Parcel and $hat sercaln paréelvol - Landr i
zonveved by John Bimmott to the Central Paelflc Raflroad -’ - -.-:.fv'ﬁa};g!‘".’_: N
dompahy, by Decd dsted August 15, LB70 and recorded May 2, 1871, pesiniinn
in Book 21° of Deeds, page 263, Rocowrds of Sande Clara Cownty,. Vi
hurainafter referred to ag She Railroad Co. Parcel, 'said point}iu
being dietant along sald commen boundary Seuth 1107294007 -
Eant 168,32 femet from its Lntersecilon with thé Northerly .

houndary of the above membloned Wrigley Parcel; thenge'fron
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intersectlon thereof with the Northerly line of said Werilgley
pargel, the Easterly ond of gald strip being the Northerly
line of pald Wrigley parcel and the Westurly end of gald strip
being the Basterly line of said 60 foot strip of land .80
sonveyad Lo seld Railroad Compeny, containing L.672 acres of
Land, a part of the Parsition of the Milpitas Hancho, .

ALSO the right to owt eny end all e;ciet@ng fepcen and to
ingtrll gabes 'bhm'r‘ein at such po"ipt.s as may be hec:assa.x*y for the
convenienes of the Olty 4o the uwse. of eeld Farcels 3 and 4 harein
conveyed %o the City, and the right Lo protect pipes and othsr
atrueturss or fmprovensnts of the City by means of i‘eng’es or
othe rwige pravﬂ:ded, h::sirreuvar, that tha 6ity shll not construct
sny other fences upon orx w.ith regpeot to sadd parcely of reé.'.'!.
property without the consent. of the Grantors, If the| Citf'sl‘muld
demaegs the Grantors! rosds or fenwes, the Olty shall, at :‘u';s own
gxpensgs, repalyr such damapges, . ‘ i

THIS DERD IS MADE é'UBJEGT T0 THE POREGOTHG AND.T!{;E' FOLL(';)VIING
COVENANTS with respech to sald Parqeia 3 and 4 hersain convayéd t.é'\
fha Glty: ‘ '

1. The Orantors are permitted the right to plant, g:u:l.;eivat.e,‘ '
1rsdgate, hgrvaat- and ret.ae,tn crepd from seld parcels of land and
to ume pald land i‘or.pastm‘age, vrtil such time' as the .Gity recalres
said land for construction purposes, and thersafter to cultivete,
plam:,_ irrigate, harvest snd retain cropy from, and to use for
pasturagse, such parte of sald parcels of land as are nob autnally
neaded by thé GLty for the construcsion, maintenance, repair,
oparatlon, renewal and replecement of it g aquaduct pipe.‘_l.i.nas‘ s}rs.d
obhar structures or improvensnta, appurt_enan_ces and appliences;
rrovided, thet the Grarﬁ;é:‘a shall not plaat sny trees on satd o
FParcels 3 and L. ' - o .
' %. The Grantors are permitted the rignt to sonstruet,
maintain, use, ‘repalr, replace, and rensw, over and ascroas sald

prroala of land, (but not along In the ldirer:.'bian of the City’s
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walch may be cunstmctéd flueh with ox above the surface of i;he .
gr’ouncl but where it 1 not practicabls for the Diby ‘oo lay its
plpg 1line or lineg m such & miyiimum dapi‘h on aﬁmaunt; of ;lit::has,
rzwin.as, pwamps , low lend,.or poor soil conditions, the sEme may .
ba dnsballed pardlelily or wholly above the surface of said parcels .
of land, or upon trestlgs or other structures. ‘ 3 ‘. T
6. The coveninke rarein set forth shall ivure to the
bensfit of, and bind, the helrs, successors and awslgns of.‘?he.'

respactive pactien heieto. ' ,

TN WITHBSS VHEREOF, the first parties hava exémmad'n‘z}i.s . ,\ :
. , . & . :-'.l o
sonveyance thls /e’ day of ,__(f%t e 18k, A
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PEDRO'L; VERTODES, & #ingle men, the fipsb partytheLQh\ M
grants to OICY. AND COUNTY D? BAN FEANGIBGO, &, municipal carporauiﬂn'
the)aaacnd paﬁty, the fallawtng degoribed “sal propartjf%ituataa 1&

bhe Gaunfy of Hatta clara, gtate of ﬁalifornia'

v

. . iy o
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facts a3 of record grantad, on the 27th day oflsepﬁemhgr, 1950,

an Interlocutery desree ordering and adjudging that the plalntiff .
was ent*tled vo 8 Judgmant end deares of candemnatioﬂ, &d prayed !
for in tha ccmplaint, ngalast deflendant, upon deposit dnto Court

of ths sum of Seven Thousand Four Hundred, and noflOOths Dollars

{$7,400, OO} to the rocount of defendant The Gounty of Santa Olara;
‘ang ' ' :, '

WHERBAB, accurding to.sald Jullgment, seid plaintiff has
pald zald sum as. deseribed rbove, in ascordaics with the lnteres
Locutory decres, evidonse of whish payment is g satiafaction of!
audgment on f£ile in this ease; mad

WHEREAS, on the 6th day of Dgogmber, 1950, a Final
Beeree In Condennation WaS'entarad herein; and
' WEEREAS, . the Final Decres in Condennation dods not,

in certain Teﬁpects, conform %o the Interlosutory Deot'se in
Condemnation~ and = P

WHEREAS, by its Ordsr wn file in tida action, this
Oourt has ordaraed ard directed that the Final Decres in uondcmﬂaw
ticn as. hnretufora antersd on the £th day of Decamber, 1950, be
amenfed toe conform te theg Intmrlonutcry Decgres in Gondemnation'

NOW, THEREFORE, in canaidaratxon of the law in tha
premives, IT I8 BY THE GOURT ORIERED, ADJUDGED AND DECREED that -
the Dycree in Condemnatlon haratofore entered on the Gth- day of
Daceuwber, 1950, ke and heiwby 45 amanded as Follows in tbma, the
kmonded Flnal lscree in Condannatlon:

IT IS ORDERED, ADJUDUED, AND DEGREED that the plaintifi
shall have the right té-muﬁ-any gnd &li exXisting ienaes'and to
ingtall gatas therein ab gush points as may be necessary for the
'convenience of ‘ths Oiby in the uge of srid parcel of real property,
and the right to protect Flpes and other strustures or Amplove-
Tments of tha City by meana of fhnges or otharwise| provided, how-

ever, that the Ciby shall not comstruct any othar fenges upon

1
' I

il

44
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damago, cr.endanger in any way any agueducht pipe iines,'and sther

structures and imprqvaments, appurtensnces or appliances of the |

'G$ty. The grantor ghall insta;l:gateS'ih any sdditionzl fenaes

whiok 44 ey construst morcas said paresl of resl property suffi-
clent dn width to mllow passage of trugks and gthey e@uipmenb.
3 After installatign af thc.Oity's fibwt,pipe line,

Bhe City's Publie Utilities Oammissian‘shalllgive the grantor

at lesst aix months written notice belore commencing conatrustion
of any additional agueduct pips. linss, utilities, and ‘other
structures or improvementa on =ald parcal of real propebby.

“ha ALY potiges tu ba éixan betwesn the partisy hereta

I'ahel) bbb din writing and served personally on by depositing the

soite in thy United Stoten mail, -postige prép&id ad addregasd to
the Ciby at. the office of its Yansgar of Utilities, Glty Hall,
San Fransisoe, Californla; and tﬂ‘g:antor at Santa Gléra‘County
Cuﬁyt Hausa,'ﬁan‘Joﬂa, palifornia, anﬁ the.aéﬁg notios shall be
binding Mpon any. aucuessor in interest of the grantor unless tha
Qity is nqtifieé in WTiting of thy addrasg ol sald successon in
intergst, in which case said netica of the Gdty 45 to bYe sent:
thoreto. A

5« The tops of al) of Cltyts pipe Lines and conduits

ahall ba l&id below the surfage 0% the greund and covered 4o a i

dapth of not less than twenty-four (2) inéhea; exvepbing aldc at

Panitadqia Crask where tbay may bo dnstalled above and ovar sald
eresk bed wpon trestlos or other structures, '

| 6, Any and a1l irrigation pilpes of the granton shall
be inatalled gt 1pé:owm onat &ndxsxpenﬂ& acrogs wnd above thel

aity!s‘pipe iineg, ineluding thetreluying of the existing twelve

(12} inch cenaroeta irrdgation pips erossing saild purceiuat the

southircaterly end thereof.

Yo I Ls wnderstood and agraed that ne sewnge dispoaal
ponds will Lo parmitted to eXist, oo the abeve'dgacriba& parcel,

b

Pa.ts
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ag follaws, to wit:

ALl that certain parsel of land situate 4n the
Sounty of Santn Clara, State of Californis,
daseribed as follows: :

A strip of land 80 feet wide lying 4O Feet oither
gide of the following deseribed 1ine and extensions
therete across thab certain 100 acre tract of land

Lconveyed by James Boyd to the Counby of Sants

Clara, by-degd dated Desomber 22, LE88) snd recorded
Dagember 22, 1883, in Bosk 71 of Daeds, page 492
and aercss that gortain 96,11 aere traot of land
conveyed by Mary 7. 0tToole, ot al., to the

Gounty of Santa Clara by Deed dated Detober 7,
190 and recorded October 2L, 1901 in Roéok 2ALL

of Deeds puge 91, said line being more partisu-~
larly desgribed &5 follows: '

BEQINNING at a point in the common boundary .
betwzen thé 96,11 acre trast of land hereihabove
referred to and that certanin 25,0 acre Lrast oif

land described in the Deed from IFrances A. .
Correa to Joe Mardanelli, et ux, dated March 27,

RG4S and recorded Haroh ﬁnérlgué dx Book 124k,
2

of Official Records, page 552, distant thereomi
Se 2G° 30t B, 511,05 feel from the modst Norther-
Ly torner of said 25,0 dere tract; thence H, H5o
08' B, 3265 feet, more or'lags, to the Lasterdy
line of the 100,0 acre tract of land hersinabove
rafarred to in the centalr of the Pensbencin Creek,
the Westerly ead of safd strip being the sald
comion boundary between waid 96,11 and 25.0 asre
tragts of land and the Easterly sad 'of said
phrip belng the Tasterly linme of said 100,0

acre tract of land in the center of the FPoneten-
cia Oreak, being & part of the Ellen B. White

Jportlon of ths Esteros Hanchoa

The &buve described raal property is ﬁamt of n

Larjer parcel.

DONE IN OPEN COURT this /4 day QEJJiﬁQﬁﬂZ&%ﬁ{ 1959 .

“IULCE OF TR SUPERIOR COURT

mmmﬁﬁWWMgmx

B ] ﬁ- »
JUDCHENT 5005’8 4 v 6h 6

The foregaing Instruenent s 5
torrect copy of the griging!
on fite in thls affize,

ALTEST, NOY I 31875

) JOHN K AZUDO w4 X
Smuniy Chark anil exeofliclg i.'lu!tt of tha
. Buperlor Court at \ho Bate of Collforaly
rIml fur g Qavsty of Bunia Eling,
U e LTSN
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PROPOSED PARK ELEMENTS ON THE HETCH HETCHY RIGHT-OFWAY
JANUARY 27, 2005

Berween Abel Sireer and the proposed extension of Public Streer C:

Ome (1) 10'-wide bicysle and pedestrian path

One (1) 8-stall parking lot

Ome {1} baskotball court (full-court) with four {4} backboards and hoops
Two (2} tennis courts with a perimeter fonce

Omne (1) tot lot consisting of three {3) sprivg tides, one (1) tot swing, and two (2) clinibing structures
Eighteen (18} picnic tables

Six {6) dual barbeques with accompanying food preparation tables and sinks
Six {6} trash receptacles

Six (6) shade stinetures

Twelve (12) benches

Two (2) removable botlavds (ot the purking entry)

Lighting at the parking lot

Path lighting at 40' nn-center

Ome (1} bicycle rack

Vepetation and torf )

Irrigation and storm drain facilities

Berween Abel Street and Main Street:

Ome (L} 12-wide bicyele and pedostrian path
Four (4) removable bollards

Three (3) pionic tables

Seven (7) benches

Two (2) shade structires

Two (2) bocce ball courts

©Ome (1)} water fountain

One (1) bicychs rack

Path lighting at 408 m:acmier
YVegetation and turf

Irripation and storm drain facilivies

East of Main Street:

Dine (1) Swide sidewalk
Eiglit (B) benches

Two (2) shade stroctures
Two (2 trash receptacles
Thres (3) spring rides

Pails lighting at 40 on-center
One (1) metal picket fence
Twao {2) pienic tables

Two (2) climbing structures
One (1) scat wall

Vegetation and tutf
Frrigation and storm drain facilites

!

*This list is besed on the Hetch Hetchy Right of Way landscape plars dated 21 Jauary 2005 prepazed by Randell
Planning & Deaign Ine. Pazk components ma subjject o change as the park elerments are finalized,
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